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Page 4

1 This publication appeared in the Illinois Register

2 on October 28th, 2011. Furthermore and in Section

3 13C020A of the VEIL of 2005 Section 27(b) of the

4 Environmental Protection Act and the rulemaking

5 provisions of the Administrative Procedure Act, or

6 APA, do not apply. Accordingly, the Board has not

7 and will not request that the Department of

8 Commerce and Economic Opportunity conduct an

9 economic impact study of this proposal. The Board

10 also will not submit the proposal to first or

11 second notice pursuant to Section 5-40 of the APA.

12 The Board is, however, conducting two public

13 hearings to solicit comments on the proposal. So

14 the purpose of today’s hearing is to hear

15 testimony from the proponent, the Illinois

16 Environmental Protection Agency.

17 On November 2nd, 2011, the

18 Agency filed the pre-filed testimony of Michael

19 Hills and his testimony has been made publicly

20 available on the Board’s website. No added

21 testimony has been filed. Unless there is any

22 objection, all testimony will be taken as if read

23 and we will begin with questions immediately.

24 Please note that any question asked by a Board

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 7

1 WHEREUPON:

2 STEPHEN THORP and MICHAEL HILLS

3 called as witnesses herein, having been first duly

4 sworn, deposeth and saith as follows:

5 MR. MOHR: That’s all we have.

6 MR. ROBERTSON: Thank you. Good

7 morning, Mr. Hills and Mr. Thorpe. Mr. Hills, is

8 this a true and accurate copy of your pre-filed

9 testimony?

10 MR. HILLS: Yes, it is.

11 MR. ROBERTSON: Are there any

12 objections to admitting this testimony as if read?

‘3 Seeing none, at this point, I will enter the

‘4 testimony of Michael Hills as Exhibit 1 to this

15 proceeding.

16 (Document marked as IL PCB

17 Exhibit No. 1 for

18 identification.)

19 MR. ROBERTSON: Since I do not see

20 any members of the public present, we will move

21 towards the Board’s questions. We have a few

22 items that we would like to address based on a

23 communication with the Joint Committee on

24 Administrative Rules, or JCAR, and I will be going

L.A. COURT REPORTERS, LLC. (312) 419-9292
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Page 9

1 other JCAR questions relate specifically to the

2 language. So I’ll be listing the line number and

3 section as I go over them. These line numbers are

4 based on the published language, not the original

5 proposed language.

6 First, at line 103, which is at

the end of the index just after the source

8 paragraph, there is -- there is a Board note that

9 states Board Note: This part implements the

10 Environmental Protection Act as of July 1st, 1994.

11 JCAR asks if this July 1st, 1994, date is still

12 appropriate? Does the Agency have any comments on

‘3 that?

14 MR. MOHR: My only comment on that

‘5 would be that it’s implementing the Environmental

16 Protection Act as of July 1st, 1994, and onward.

17 I don’t see any reason to change that. If JCAR

18 believes they should change it, or they would like

19 it changed, then I would ask they propose what

20 date that should read, but I don’t see any issue

21 with it from a legal standpoint.

22 MR. ROBERTSON: Thank you. At line

23 153, this is the -- in the definition section at

24 the definition for gross vehicle weight rating. A

L.A. COURT REPORTERS, LLC. (312) 419-9292



Page 10

1 portion that states “gross vehicle weight rating

2 (GVWR)” JCAR suggests changing this to “gross

3 vehicle weight grading” or “GVWR”. So basically

4 placing an or between the two parenthesis.

5 MR. MOHR: I don’t have an objection

to that. That would be consistent with what they

7 proposed in Part 276.

8 MR. ROBERTSON: Thank you. At line

9 198, this is the definition beginning with motor

10 vehicle. JCAR suggests adding a comma after the

11 closing quotations following the term “Motor

12 vehicle”. ny comments?

13 MR. MOHR: Can you state that again,

14 please?

15 MR. ROBERTSON: Sure. In the motor

16 vehicle definition immediately following the

17 quotation of motor vehicle, JCAR would like to put

18 a comma after that.

19 MR. MOHR: I don’t have any

20 objection to that.

21 MR. ROBERTSON: So then at line 248,

22 this is Section 240.lO5A. Penalties. The

23 sentence beginning I quote. Any violations of

24 Section 240.103, et cetera, JCAR suggests changing

L.A. COURT REPORTERS, LLC. (312) 419-9292



Page 11

1 the word sections to section and making that

2 singular. Any comments?

3 MR. MOHR: I don’ t have any

4 objection to that.

5 MR. ROBERTSON: Then again at line

6 252, there’s Section 240.lO5B. Similar change

7 there with any violations of sections. Again,

8 changing the word sections to section.

9 MR. MOER: I don’t have any

10 objection to that either.

11 MR. ROBERTSON: Lastly, at line 300

12 which is in the new Section 240.201.

13 Applicability. In the second sentence stating the

14 standards of this subpart apply to those vehicles

15 tested pursuant to Subsection 13C-25H, et cetera.

16 JCAR suggests changing the word subsection to

17 section with the S capitalized. Any comments?

18 MR. MOHR: I don’t have any

19 objection to that.

20 MR. ROBERTSON: Thank you. That

21 covers all of JCAR’s comments. Lastly, we did

22 want to note that the Board did make one change

23 before publishing the proposal. At line 225, this

24 is the definition for vehicle inspection tests

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 model year Mercedes are the only ones that are on

2 there.

3 MR. RO: Thank you very much. I

4 was just curious because I thought there was some

5 federal requirements that they have to have the

6 OBD accessible.

7 MR. HILLS: They do, but some

8 vehicles slip through.

9 MR. RAO: Thanks.

10 MR. ROBERTSON: Are there any other

11 questions for the Agency at this time? Very well.

12 Seeing none, Mr. Mohr, Mr. Thorpe, Mr. Hills,

13 thank you very much for your time this morning.

14 At this point, is there anyone

15 else who would like to testify on any other matter

16 in this proceeding? Seeing none, pursuant to the

17 Board’s October 6th, 2011, Hearing Officer order

18 the next hearing in this matter is scheduled for

19 wednesday, November 30th, 2011, at 9:00 a.m. in

20 Room 145 of the Madison County Administration

21 Building located at 157 North Main Street in

22 Edwardsville, Illinois. Any pre-filed testimony

23 is due by November 28th, 2011, and the mailbox

24 rule does not apply meaning that the Board must

L.A. COURT REPORTERS, LLC. (312) 419-9292
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1 have any filings in its possession by that date.

2 I’d like to thank you all again for your time in

attending this matter today and, with that, this

4 hearing is adjourned.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24
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1 STATE OF ILLINOIS

2 ) SS.

3 COUNTY OF COOK

4

5 I, Steven Brickey, Certified Shorthand

6 Reporter, do hereby certify that I reported in

7 shorthand the proceedings had at the trial

8 aforesaid, and that the foregoing is a true,

9 complete and correct transcript of the proceedings

10 of said trial as appears from my stenographic

11 notes so taken and transcribed under my personal

12 direction.

13 Witness my official signature in and for

‘4 Cook County, Illinois, on this JI day of

15

_________

, A.D., 2010.

16

17

18

19

20

______________

STEVEN BRICKEY’, CSR
21 8 West Monroe Street

Suite 2007
22 Chicago, Illinois 60603

Phone: (312) 419-9292
23 CSR No. 084-004675

24

L.A. COURT REPORTERS, LLC. (312) 419-9292
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